
NO SPOUSE OR DIVORCED 
SPOUSE

CHILDREN

YES NO

1 CHILD only
50% to spouse
50% to child

1/3 to spouse
2/3 to children 
and/or grandchildren 
in equal shares

2 or more 
CHILDREN 

(and/or 
grandchildren, 
i.e. children of 
sons/daughters 
already dead)

BROTHERS and/or 
SISTERS? (and/or 

nephews/nieces, children of dead 
brothers and sisters)

YES NOPARENT/S?

YES NO

2/3 to spouse
the residue shared 
3/12 to parents (if both surviving, 1/8 
each)
1/12 to brothers/sisters and/or 
nephews/nieces in equal shares; half-
siblings get the 50% of the full-siblings’ 
share.

2/3 to spouse
1/3 to brothers/sisters 
and/or nephews/niece 
in equal shares; half-
siblings get the 50% of 
the full-siblings’ share.

PARENT/S?

YES NO

OTHER 
ASCENDANTS?

YES NO

2/3 to spouse
1/3 to ascendants Spouse: 

everything

OTHER 
ASCENDANTS?

YES NO

2/3  to spouse;
the residue shared:
3/12 to ascendants;
1/12 to brothers/sisters and/or nephews/nieces in 
equal share; half-siblings get the 50% of the full-
siblings’ share. 

2/3 to spouse
1/3 to parents, in 
equal shares.

CHILDREN

YES NO
1 CHILD only: 

everything

2 or more 
CHILDREN:
in equal shares

PARENT/S? NOYES

OTHER 
ASCENDANTS?

NOYES

YES NO

- ½ ascendants
- ½ brothers/sisters and/or 
nephews/nieces children 
of dead brothers and 
sisters

Ascendants 
everything

YES NO

Brothers/sisters 
everything 
and/or nephews/
nieces.

OTHER 
RELATIVES

?
YES

NO

Relatives:
everything STATE

YES NO
- ½ 
brothers/sisters 
and/or 
nephews/nieces
- ½ parents, in 
equal shares

PARENTS: 
EVERYTHING

BROTHERS and/or 
SISTERS? (and/or 

nephews/nieces 
children of dead 

brothers and sisters)

PARENT/S?

OTHER 
ASCENDANTS?

SPOUSE (even if separated, but not 
decleared to have caused the separation 

by a final verdict)

INTESTATE
(Deceased)
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ADDITIONAL INFORMATION

a) IN  CASE  OF  DECEASE  OF  SEPARATED  SPOUSE  DECLARED  TO  HAVE 
CAUSED THE SEPARATION by means of a judgement which cannot be ap­
pealed: if at the opening of the intestacy procedure, the surviving spouse was re­

ceiving a separation or divorce financial support from the deceased, he or she is en­

titled to the same support lifetime.

b) “RAPPRESENTAZIONE”  and  Waiver or Release of Right: if an entitled subject 

cannot or does not accept the inheritance, the inheritance passes to his descend­

ants under the “rappresentazione” rules.

c) LEGITIMATE, NATURAL AND ADOPTED CHILDREN: Legitimate, biological and 

adopted children succeed in equal shares.

d) ART. 569 and ART. 572 c.c.: if there are no surviving children, parents, siblings or 

their descendants, the mother’s ascendants and the father’s ascendants succeed in 

equal shares. Otherwise any relative up to the sixth level.

e) STATE: If there are no relatives who can succeed, the State of Italy gets the inherit­

ance. The State does not pay for the debts exceeding the value of the inheritance.
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GLOSSARY

1. INTESTATE: One who, having lawful power to make a will, has made none, or 

one which is defective in form. In that case, he is said to die intestate, and his es­

tate descends to his heir at law.

2. ASCENDANTS: One who has preceded another in a direct line of descent; an 

ancestor. In the common law, the word is understood as well of the immediate par ­

ents, as, of these that are higher (i.e. parents, grandparents, etc…).

CONTACT INFORMATION

For further information about Italian inheritance, 
please contact Nick Metta, Head of International Department:

IT (+39) 080 52 111 25
U.K. (+44) 020 81 44 1881

U.S. (+1) 215 764 61 60

Please click here to email us or 
go back to Studio Legale Metta website.

This information shall  not  be considered legal advice.  It  is  advisable to review this information with the  
assistance of a legal advisor under the applicable case circumstances.
Copyright of Studio Legale Metta 2011.
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